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RECAPITUTALATION

 We have already discussed about Nature of Appeal, Categorization of Appeal, Appeal to High
Court, Supreme Court, Appeal to Session Court, Appeal by State Government and Appeal in case of
acquittal.

 Today we will discuss about Procedures and Rules, Power of Appellate court, Abatement of
Appeals



Petition and Hearing of Appeal
Petition of appeal and its presentation
According to Section 382 of the Code, all appeals are to be presented by the appellant or his
pleader in the form of a written petition and every such petition shall be accompanied by a copy
of judgment or order appealed against.

Hearing of appeals in Court of Sessions
According to Section 381, an appeal made to the Court of Sessions is heard by Sessions
Judge or by an Additional Sessions Judge when a general order is made to such judges
by the Session Judge or High Court through special or general order.

When an appeal is made against the conviction by a Magistrate of the second class,
then such an appeal may be held and disposed of by an Assistant Sessions Judge or
Chief Judicial Magistrate.

https://indiankanoon.org/doc/962212/
https://indiankanoon.org/doc/1115297/


Summary Disposal of Appeal
Section 384 of the code states that if after careful examination of the petition
before the Court, such Court is of the opinion that there is no sufficient ground for
interfering, it may dismiss the appeal summarily.

However, no appeal shall be dismissed:

1. If the appellant was not given a reasonable opportunity to be heard;

2. If the appellant is in jail at the time being and was not given an opportunity to
be heard. Provided that the Appellant Court that the petition to appeal files is
frivolous or the court of the opinion that the accused cant be presented before
the court without causing inconvenience;

3. If the appellant is in jail and the period for applying for appeal has not expired
yet.

https://indiankanoon.org/doc/1171128/


Hearing of Appeals not summarily disposed

If an appeal is not dismissed, under Section 385 of the code, it shall give notice of time and place 
where such appeal is to be heard:

1. To the appellant, his pleader or any one of them;

2. To any officer that may be appointed by the State Government on his behalf;

3. To the complainant, if an appeal from judgment were in the case was instituted by the way of a 
complaint.

According to Section 385(2), if the appeal is not only to the extent or the legality of the sentence, 
then the record of the case must be sent to the Appellate Court and both the parties are heard.

According to Section 385(3), if the ground for appeal is regarding the alleged severity of the 
sentence, the appellant shall not be heard on any other ground, except on the leave of the court.

https://www.kaanoon.com/indian-law/crpc-385/
https://www.kaanoon.com/indian-law/crpc-385/


Power of Appellate court
Section 386 of the Code lays down the power of the Appellate Court. 

This section specifies and provides that after hearing the parties may dismiss the appeal, allow the 
appeal, or pass any other necessary order which serves justice.

Clause (a) of the above Section, provides that if there is an appeal from an order of acquittal, the 
Appellate Court may:

 Reverse such order;

 Direct further inquiry;

 Conduct re-trial;

 Find the accused guilty and pass a sentence accordingly.

https://indiankanoon.org/doc/1256523/


Power of Appellate court (Contd.)
Clause (b) provides if there is an appeal from an order of conviction, the court may:

 Reverse the findings and acquit or discharge the accused;

 Order retrial by a subordinate competent court;

 Alter the extent or the nature of the sentence given by the subordinate Court.

Clause (c) provides if there is an appeal for enhancement of sentence, the court may:

 Reverse the findings and acquit or discharge the accused;

 Order retrial by a subordinate competent court;

 Alter the extent or the nature of the sentence given by the subordinate Court.



Power of Appellate court-To obtain evidence

Section 391 of the Code gives the Appellate Court the power to obtain further
evidence or direct it to be taken.

 The court after recording the reasons for demanding necessary reasons can either
take such evidence itself or can direct the Magistrate and when the Court of
Appellate is High Court, then such direction can be given to Court of Session or a
Magistrate.

 While the additional evidence is procured the accused has the right to be present
and the evidence when taken by the Court of Session or the Magistrate, he shall
certify such evidence to the appellate Court.

https://indiankanoon.org/doc/782148/


Judgment of subordinate Appellate Court-Rule

Section 387 of CrPC deals with the judgment of subordinate Appellate Court and
thereby provides that similar rule as to the judgment of a Criminal Court of original
jurisdiction shall apply as far as it is practicable. Thus the judgment:

1. Shall be pronounced in an open Court immediately after the completion of the
trial or some subsequent time of which notice is to be given to all the parties;

2. Shall contain all points and reasons for the decision taken and shall be recorded in
the language of the Court;

3. Shall specify the offence and the relevant sections of IPC or any other law;

4. If acquitted, shall specify the offence of which the accused is acquitted.

https://www.kaanoon.com/indian-law/crpc-387/


Finality of Judgements and orders on appeal

Section 393

The decision of the Appellate Court is to be the final one on the matter presented 
before the court except in cases when an appeal is made by the State Government 
against conviction under Section 377, when an appeal is made in case of acquittal 
under Section 378, in the case of reference and revision made under chapter 30 of 
the code, or when an appeal is made under Section 384(4) of CrPC.

https://www.kaanoon.com/indian-law/crpc-393/


Order of High Court on Appeal to be certified to 
lower court

Section 388

Whenever an appeal is made to the High Court, the High Court certify its judgment to 
the court whose orders were appealed. If such a Court is that of a judicial magistrate, 
the High Court’s judgment or order shall be sent through the Chief Judicial Magistrate 
and if the court is that of an Executive Magistrate, the High Court’s judgment or order 
shall be sent through the District Magistrate.

https://www.kaanoon.com/indian-law/crpc-388/


Abatement of Appeal

Section 394

Any appeal by the State Government against conviction or any appeal in
case of acquittal shall finally abate on the death of the accused.

Every other appeal made under this code shall abate on the death of the
appellant.

In case the appeal was against conviction and sentence of death or
imprisonment and the appellant died during the pendency of such
appeal, the appeal can be continued if an application is made by any of
the close relatives of the deceased within thirty days of the death of the
accused.



Instructions 
Read Bare Act

Next session- Revision and Difference Between Appeal and Revision


